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port Iht >ionotnblt abatlts pson, tomniissiontr of Patents. 


In the matter of the application of Samuel F IS. Morse, 
for an Extension of his letters Patent for an Improve- 
ment in the mode of communicating Information by 
Signals, by the application of Electro- Magnetism, grant- 
ed June 20 , 1840 , as reissued January 20 , 1840 , and 
again reissued June 13 , 1848 . 


It is respectfully submitted on behalf of the said applicant that 
ibe provisions of law and the regulations of the Patent Office 
have been complied with, and that good and sufficient cause is 
presented to justify the Commissioner in extending this patcut. 

From the records and files of the office it will appear, that 
Samuel F. B. Morse, obtnined letters patent of the United States, 
bearing date June '20th, 1810, and running for the term of four- 
teen years from their date. 

These letters patent were surrendered to correct a defective 
specification, and new letters patent were issued, with a cor- 
rected specification, bearing date January 20th, 1840, and running 
for the. term of 14 years, from the 20th of June, 1810. 

These last mentioned renewed letters patent were surrendered 
on account of a defective specification, and new letters patent 
issued with n corrected specification, bearing date June 13, 1818, 
and running for the term of fourteen years from the 20th day of 
June, 1840. 

Professor Morse duly filed his application for an extension of 
these letters patent so reissued, paid the requisite lee, and filed 
the required statement of receipts and expenditures. 

Opposition was entered at the Patent Office, by Hon. U. H. 
Gillet, ns Solicitor for Marshal Lciferts, by Freeman \T F«knn 
and by Robert W. Russell; and notice of 'such opposition cook 
inunicatcd to this applicant on the 22nd of March last 
Further opposition was entered by David W. Baldwin and 
notice thereof given to the applicant on the 5th of May last 
Testimony in support of the application of Samuel F. B. Morse 
has been taken at New York, Philadelphia Baltimore mrl 
Washington and duly filed in the office. D ue notice or the tlmt 
and place ol taking of such testimony was served upon all the 
names opposing, except, that the Philadelphia testimony having 
been taken belorc tho notice of David Baldwin’s nnnn«iii nn 
received, he was promptly notified of lhc names ^residences of 
the witnesses previously examined, 
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r^° rSe jf M a,so fi,e(1 11 C0 N' of a decision of the Uni- 
vs Circ V u , Court for Pennsylvania, in the case of French 

tW iK?. 5 ,£* correspondence of the oilicc on the subject of 
me extension of his patent. 

thr 58 - lbe ^ atcnt Otfice requires that "mu/ person opposinz 
m LJ ? S , Wn ? P" /CH/ . must fie his reasons in the Patent Other 
Ttotirrl\ t ',)r'l V f™ JS ,M orc thc s (l " !/ °S h ™rin S as set forth in thr 
in the cn ■ j j ^ ee ra cs *^ q 110 same requisition is contained 
See nnuf'k ? rdcr . of the Commissioner as published in this case. 
(Ssee published notice annexed hereto.) * 

rnmrlr 1 ' tand ' n ? this rU,C °, 1 ,,>C ° mcc and ‘ l 'C order of the 
man M F? Cr C * MarshaI! Loflcrts, Free- 

pecU i vc*“re«°onj ” d R ° b * Crt "• IvUaseI, > omittcd t0 file their res- . 

- m , S ’ tl ' cr , er ° rc ' cnt ered on tlie files, a formal pro- 
“ u S Sl lhe n Bht of these parties to submit any testimony or 
argument in opposition to this application. 

th?, r qUCnt l r « he time of filin 8 “reasons" R. II. Gillet filed 
LefiWt<!n. 0n iv ° f v Cn , ry ?• ! {eil,y tak, n on b«»' a| f of Marshall 
ttVn W ^ork l he decision of the Circuit Court of Ken- 
tuckj, in the case of Morse ts. O’Reilly, and the decision of the 
Supreme Court of- the United States in the. same case. 

"L al ‘° fi , ° d u n ° nCe °J b L 1° ks a,ld P a Pers, intended to be read 
bj him at the bearing of this cause. To ibis notice a formal 

DavMB "id Pr0t ff | WaS e, ‘ tercd 0,1 ®f this applicanU 
.? d ,n fi . ,rd re *!? ns setlln - forth substantially, that he 
opposed the extension of Professor Morse s patent, because in 
1845, he indented an improved plan of telegraph which he can- 
not use without infringing the patent of Morse. No evidence 
however, has been taken or filed or. behalf of David Baffin 
I he examiner in charge of this subject has reported in favor of 
lie originality of I rofessor Morse, to the invention patented by 
him, and has directed the attention of the Commissioner to l 
?2™. J “ co,nam in lh « claim of bi, patent by „ 

This being the. stale of the cusp it will . i > ■ 

part of the applicant, that ih„ t ,, jmr , y before the Offiu enti Ud 

•To r t Cr r° ° /JpOJ - °f ,hh > Mltnl - Under, and su ect 

to the Conpnissioners decision on this point, ,cc desire orenut 

. ttzzs?" - ~ v:zzz 

First. There is no party entitled to he heard before the Com 
m.sstoncr, in opposition to this extension. Russell” Edson an • 
Leflerts are not entitled to be heard because they nSed "o 
file id the Patent Office .beir reasons, at least twenty days bcln” 
the hearing That they did so neglect to file their “reasons ” is 
established by the records of the office reasons, is 

By saciion 12, act of | 83! ), „ ie Commissioner of Patents s« 

Wi te-i.MjsatiBKSs 
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mny lie just and reasonable, anti l>y net of 1818, section 1, the 
power of extending patents is vested solely in the Commissioner 
of Patents. - „ 

Under these acts, the Commissioner established the following 
general rule. “ Any person opposing the extension of a patont 
mu<t file Ids reasons in tho Patent Office, at least twenty days 
before the day of hearing as set forth in the notices published. 
Moreover, upon the tiling of the petition in this case, the Commis- 
sioner mndo ami published an order, Using the day ol hearing, the 
day of closing and tiling the testimony, and further ordering * that 
persons opposing this extension, are required to file in the 1 fttent 
OtTice their objections specially sit forth in writing, at least twenty 
days before the day of hearing.” (See published notice.) 

The Commissioner^ having thus established this general rule 
and promulgated a special order, it is submitted, that all persons 
opposing this extension are bound to conform thereto. '1 his rule 
is a wise and just one. It is intended to secure to the applicant 
seasonable information of the ground on which he is opposed, 
whether it lie a matter of law or of fact so that the former may 
he met by argument or authority, and the latter rebutted by tes- 
timony. . • 

It is a provision, moreover, essential for the protection ol the 
applicant ; otherwise, after his testimony had been closed, his 
argument filed, and his patent about to expire, he might be sur- 
prised by testimony or by arguments on points which lie could 
easily and effectually have overcome. 

A rule, then, of such importance, and so distinctly announced, 
should, we insist, he enforced; and we inquire how is it to be ren- 
dered available to the present applicant ? 

If th c opposing parties had omitted to file their testimony bcloro 
the day fixed for closing testimony, or to file their argument before 
the day of hearing, there could he no doubt that the Commissioner 
would reject both testimony and argument. Now, the same order 
which fixes a day for filing the testimony and nrgumonts, requires, 
also, the “ reasons of opposition ” to be filed, and fixes a day for 
that purpose. 

If, therefore, this rule of the office means anything, if thc special 
order made and published by t lie Commissioner in this particular 
case is of any force, then, we respectfully contend, that all testi- 
mony and arguments filed by opposing parties who have refused to 
comply with the provisions thereof, should be rejected. 

Had thc opponents of an extension filed specific “reasons" of 
opposition, it is clear that they would have been restricted by tho 
Commissioner to thc reasons so filed; otherwise this rule would 
prove a snare to the applicant, leading him to suppose that all 
grounds had been specified, and inducing him to confine his proofs 
and arguments thereto, while the opposing parties might surprise 
and defeat thc application by now and unexpected points taken 
at the last moment. For the same reason that a parly tiling his 
grounds of opposition would bo limited in argument to thc rca- 


whatsnm™’ | S,I0 ” W , th .° P*, rtJ n °S lccls '» m<! nny reasons 

-, X C ; ?ri C ' UdcJ rron '. s "p™ ,li !’ i; ”'l.v nrguracnl in || M 
"> tak,n S «his course, the Commissioner will render this 
ralcavn.lnUconppiienn,,. i will, moreover. ho a».| ns o»s 
the practice of the Supreme Court of the United States and ill 

fi cTaTa r five'l h r h re< ^ irfi abri f f °f P°*nt« ■'•u.horities to be 
” at « nxed time. It will also be in analogy to the course 
pursued bv the .judge of the district court for the District ol Col- 

Ke , £ SiUiDS - a r PpC ' ,a,e , tribunal ”P™ the decisions 
I the Commissioner of Patents, under section 11 act 18*10 tl, n 
judge expressb- confining himself to the “r^on of ippeaffJed “ 
On the other hand, should the Commissioner in this Lse admit 
ing thelrtotal ne^S“ r ° f ,h - C , op » , ? sin S parties, notwithstand- 
thfmTn i °^ h,S « SpCC, l al or(,era "< I ™lc, he would place 

With sru U r,r ,, r tban l ,ersons w »>° h«ve complied 
illi his rule, lor the latter are restrained, in some manner bv 

^iTcS r“ " H «*"■ * 1 *° former, liavin^no^uch' ris 

mi,h^rr ^ r„•™“; 0 ■:i,;:; l '•r m fc '-' " ,at suc " 

and wSrL^?. % *1 G l ,,et ’ tbat . ™™rous books 

testimony of H O’Reillv Oh tbeb earing of this cause; and the 

con ,’,oiibIJ“be doSocrTfmCE. l 0 A Te e ^rcn?nrfi! ,mCn ! 

jnereoaitv thpv m*iv still f.»;i ♦ , # ilicir utmost 

jii 0 ciiuk\ they may still ffiil to perceive and protect their client's 
case at the real point of attack c,r c ,ent 

Jf the rules and orders of ,| Je p iltent Office arc to have an v real 
force or be respected ; if, indeed, a premium is not to he offered 
for their violation ; ,f the rules of practice before other tribunal 
are to have weight here; if ,h e course pursued by £ 0 ffi cc i 

J he opposition of David Baldwin stands on other grounds ITe 

lms, indeed, filed Jim “reason," 0 f opposition, asserting ffiat he 
"Ef** v ; a '. Uab,e ,rn P rov e,neiit ir , e| ec tro-magnetic telegraphs in 
18 to, and that he cannot use it without interfering with Professor 
Morses patent. But Mr. Bafdwin has o/fered no testi.non^ 
establish the date of Jus invention, its nulure,or its alleged supc- 
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therefore rests solely on 
riority to Morse’s invention His ense,, ^ bc ’ gerioUsl y e nter- 
his own individual statement, and 1 sh f oppos uion. Even rf 
mined by the Commissioner as gw " . re " on5 0 f opposition 
f bo in all respects, as represented m a Mp BaWw in, being 
filed, it would amount to no more h.^ 1^ u wUhout infringing, 
the owner of an improvement, < B ® 1 1 ' t cver y extension that has 
This objection might he urged ag versa ||y the case, that sub- 
e'er been asked for. U is almost . u "^ e rtftn inventions by others, 

folly pay him for its use. provc that the public would 

As already stated, he ro J c ment, or that he has been 

be benefitted in any waj > , p r0 | ess0 r Morse’s patent , 

unable to introduce lt . ,, - v n ‘“ m CIlt being unsupported by proof or 
it is submitted ti-at hi; « iXVescnt case, and will be 

explanation, amounts to itomig 

rejected by tbc Commissioner. vbicb we suggest that the 

We have thus stated thcgo'n.lso jcs shoul( | [he reject- 

testimony and arguments of theopposu^p ^ ^ ^ dec ,s,on of 

e<l. In order, however, ’ g inst lIS on these points, ucP.ro 
,|,c Commissioner should he aro ab |e from the 

tfrSfflSaSi "">■ -» *" an arsun ’"' : „ , 

competent prt»C«f »«} ' "'„„t i**.. > V - Xlmvc 

duction of the or, 8' n f‘ JJ ie nature of evidence, should have 

books and papers, being • ns required by the rules of jhe office, 
been filed or put in cvidcnc an( , patcn , s arc ot date sub 

and V, Because said book - P ‘Nation 0 f Professor Morse ior 
sequent tothc invention i^n d |^ ercnt inventions from hw. 
bis letters patent, and arc > objeclion bcforc urged, tho spec fic 
]„ addition to the ground J . aro urged upon he 

objections taken to then G f„ e ‘ t no t having 

Mention of the Commi»Jj5J n ^ tQ tfae objcct for wh.ch they 

applicant with any inform 

are to be, read. intended to be raised by them 1 • . 

Tho question , possibly as Ul0 inve ntor of the ' J 

originality ol Pro css«r ^ ^ The investigation of h gj 

claimed in this patent It bas bf!en four time J by 

lion is one of immense sco| Uniled Statcs , and lour time > 
examined by the courts ot 


upo " b >* ‘be Exnmi„ cr in .|fn aga,n in ,S1S - It 

Grier n '\ 0 ?- dbury ’ at Boston, Jndge Monro i r'''" 1 a PPHcaiion. 
of Z r d Iv ?” c < a ‘ PMlad^Ki, and finaih, ?| K % ntUck ^ Jud ^ 
,L 

jtoiUlSdVS'th^„?SS5«,*I2 > r S,? r , kS - “ P -° n " ,0 ““•ilj or 

js 

' bC ,W “ E “' «S in“ r "‘ 

from „ 'Sito Europe" h,7/ 3 /t“ r w '5' l d l ' vl, . e " W morning 
subject during the voyage; and tint Jf d ® e Pb' e »g«gcd upon this 
so far developed and arraogd in h l t ? ?“* meil " s "ere 

fident ol ultimate success. tis i nf ? ,nd Y U,al J,(: "•'« eon- 
mverttgai ions with unremitting ardorfn,^ , hc P“** Ued *bese 
occasionally by pecuniary LhSKl d J,K, ‘ , » tr y. interrupted 
is established bythe SS^r J p a '! d We «bi«k ‘bit it 

early in the spring of IS37 Aiorse hmUh^ ?*,? antJ outers, that 
lining two or more electric J “ ven .‘ed Ins plan for com- 

dent batteries, for the purpose Jr, g ° c,r ® u,lv - with indepen- 

of electro-magnetism i„ loKiijJJ ^ f ®?/, n,ng l t b c diminished force 
to the witness until afterwards and tha U^r!^ ‘ "’ a * " 0t ‘Unclosed 
for believing that he had so far n f , i ‘Reasonable ground 

whole process, eombinatton^j^gj^^P jJf^ Ji 1 ? ,0 '’ cnl, ' 0,, » ‘but tbn 
in Ins mind, and that the delavl!^ hrtnfin ^ 3, U ' ere arran b r ed 
wain ol means; for it reouiril M b Vy»S it out arose from lii.s 
skill to execute and adjust the f-* 16 b| gbest order of mechanical 
to put the telegraph into ot>er a ; “"‘J Work necessary 

lect would have been fatal m f, ' tl,c . fbfbtest error or de- 
at that time to procure the serv.v* hUc r cci,1> ' 1Ie bad not the means 
and without their aid noS? ° r J° h rkmcn of ‘fat character ; 
do justice to his invention . S-' C0U,d ' ,c P^^d which would 
of money to procure proper £} re( I“ ire d a large sum 

bled his caveat on the * f or ! c uork - He, however, 

April, 1838, applied for bfc L° f p ctol,er ' 1S37 .’ n "d on the 7th of 
with U specification of his ?»! ’■ ucco,a f lu , n y in ? l b*s application 
and incans used to produce th^eff ^'t’ dcSCn b ,n £ ‘be process 

th this cwdcuce before us, we think it is evident that the 


invention or Morse was prior to that ]?p 

n ft vv Tlio discovery of Stctnhcil, taun'r, 1110 , . . 

himsrlllguvc to the French Academy of Science, panno June 

sloml carrying it hack beyond •the months } ■ * 

s». - w«rr r„rui, t 

and Bnche.gocs back only to Ap n > ' »” > J . 0 f Daw be- 
nothing in the evidence to carry buck , "'Sion was filed, 

yond the 4th or January. 1830, London Me 

except a publication said t0 1 ' a '® « e ® j ,j, e jnven iion of Morse 
r.lwuir,' M. ,p«zmc % January 20 ‘838; an I 'he n^en , S37 

is justly entitled to take g|o fiouMjrb •" thojj ^ 

,SS: 

•* Now, we suppose no one «i» «“« n > d for his patent in 

ever patented, not to Iw'c ? c • . of t | ic English inven- 

tion until July of that > c • to i mV e been patented until nfier 
lions arc shown by the testimonj toll axe >™u P^ s0 dcscribc d in 
Morse’s application for n paten substantial part bf 

any previous P u j> l ‘J a ^ • application lor a patent was mode on- 
his invention. Am 'Nns npp if( point of 

tier such circumstances, the pmeii b 

telegraph of Morse u Jth tin • J J me or not , )f they were the 
whether they are sahs ant . lb J • , ir his rights. But it 

same in every particular, u ■ process nn ,i ,h c 

is impossible to facts are. before us, 

machinery nn .‘ 1 . r ® S “ *“o the substantial and essential diflercnco 
superiority of the one invented by 

^^pfeither^caif tlio inquiriM h^ejnade^nor tho^injormation 

vice he received from rnc char ; icU . r (>r an inventor. No 

searches, impair Ins rifc M , consisting of a combination of 

invention can possibly b ” ithuut n thorough knowledge ot the 
dill'erent elements o<:P 0 «? r ' aW , ,h 0 mode in which they operate 
properties ol each o *cn, ^ ^ (lil ,- ;renro in this respect 
on each other. A " 1 .' t roriim tio„ froIU books, or Iron, coinersa 
whether he derives Ins ‘ scicilcc . If it were otherwise, * ® 
lion with men akillc " of UilVorcnt elements is used,cou M 
patent in which a cm n ,. VP ,. mu dn such an invention 

ever lie obtained. ' 0 information, unle-s it was disco 

out having first obtained lid ^ H , cWdent that such an»n- 
by some fortunate nc ^“ lio telegraph could never ha\o bcoa 
vention ns the electro-magje b l high degree ol scicii- 
brougbt into action without 
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wmwISr!n d if ’ a 2 d thc , ni r t Skm 1,1 tl,c mechanic arts, arc 
mmnea in u, and were both necessary to l>rin»- it into r , 

eSnZ An& ' hc .hatMorse 

upon U ' :r° "'' d r nScl / rom " le b “‘ sources, nnd nclej 

& K“J|„ ‘ ,np “ ,rs b ' S ,,S ' ,,S “ “ i "™"'os. nor detracts 

>hc Ifc'rif rvc^r/.^r '?"'?. firsl a ? d "ri*i»al inventor of 

OfMOthwiSSffii^ JJfc “r 10 S ° bmit ,rt ,hC 

from it, but would o ask «hlt ' vould " ol sl,rink 

liberate. With the pl-mll » ** J ” uld be ‘borough an I dc- 

on this question ami with fa ™r or Professor Mon* 

commissioners it cannot tS^ b 't C ? test 'mony of justices and 
now permit Mr. Gillct to onen^™ lha £* tb ® Commissioner will 
hasty manner. °P«. tins quest, on in an irregular and 

1 837 .^amJ l! i pplTc^t ion^for^rnal /* !f ^ ■? the archivcs in 

terior in date, and afford n r C lt 1 e< ’ 18 3 S, are nn- 

and papers referred. With the!! ““' ori ’ re l ,| 3 ' >° the publications 
.Mr. Gillct has tiled in ** fc * v " Point, 

roes opinion in the case of M eiU b > C n ®°M' «t Judge Mon- 
before him in Kentucky and VS ‘ ^ cl al -> ll 'ied 

Supreme Court of the United Smtt° in a,ld °P inion of the 

jeetured by the counsel for tl! r ,c * ,,m « cas >e. It is con- 

be to present to the Commissioner a ^ P - 1Cant * h , rtt l 1 * m'ention may 

thereon, viz : er * lu 0 ©rounds of opposition based 

the’date of a Flencl^pltlm 8 aE"! sh P U,d bav ® bo,a « dale from 
and that it would have expired if? ?r V0 be ?" obtaincd '» 1838 , 
be now renewed. P “ bcfore tbls » ,lnd cannot, therefore, 

broader than Uicfew .fat thl C™ b *®" held ,0 bo 

n 0 As°to Xl tb^ Jrft " 10 " 1 Withsuc ’ h £ “'^"nero^ht 

io uie lirst point. v?> mm • 

borne even date with his FreJu^ M ? rS r fa£u lent i should ,mvc 
have expired before the date 0 f ^ °f 18 ?. 8, and , 1 " at il would 
therefore, be extended— it i» 1 blS !l PP ,lcall °o. and could not, 

1 - That . here is nothiS! b,, | ,lted: 

grant of a French patent \ 0 \p dcace -° ' ,a reco “'. to show the 
tent was for the same or a diff’ •" >' °£ whc, . l,ep s '«ch pa- 

in his patent of 1840 . ,,lerent invention from that described 
Before the Commission^!. . . . 

bo necessary tlmt ihc , PKt : ° uld cntcr ' a,n , tl,,S r esIiwn , it would 
arise, should be fully oml , °. ny ° n wb J. 1 x ^ucsiio,, would 

French patent, nor be *' ,rC h, r ™- No "- "cither the 

been presented to the n0 S.? 1 Ms specification, have 

[his point, if suggested bytho ^ l0ner - , H r,? 11 ,S contended that 
be rejected by the CommUiL PP ° ncnt , I app, 1 ca , ,ion •‘'ho., Id 
oiiimissioner as a pomt not legally before him 
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». For l\ic purpose of ibo P rcM V‘ “^e “nhopoMt sought 10 
is concluded by the date opoo the luce 


.5 COIlCIUUeu u, . . . 

^It has been often decided that ft ^^hi^c^scTli^c is no coun- 

of the correctness rf i “ 

tervailing proof B> tb. a e 0^ f 


tervaHing proof. its terms Umt 

ir rS^r^ 

1830 , section eighteen, contains t o p^^ /, oim cr, That no 
the power to extend Ei"! 3 : granted after the expiration of the 

SmTrVhich 1 )? iL originally **£•" Commissioner, in 

tC The question. this patent or^- 

this aspect ot the c.ise, • 

“%irorigioal issue bears on its fnee the reply. 
years from June 80, l84 ®* KU mcient to raise this question, and 

7 3. Even were the tc sl.inon> t»uH cj , )V the Commissioner, 

were the question to be °" :° ion cr should decide such ques- 
tion we submit Hint the Commas, oner of lhis term 

tion in favor of tho lipphennt , fo j,ns been three tunes 

ns expressed on the lace ol P been sanctioned by Jus- 
sanctioned by the P a ; e ,°S; Woodbury, by Justices Oner, 
tiers Grier an<l Eane, >\ Court of the United 

Nelson, and Wayne, of ^ ■ I r | ■ \ patC nt was property ex- 

Slates. That the term of the ongn '^^oner Ellsworth m 
pressed on its lace, was ^ cmJmissioner Burke, in reissuing 
issuing the patent in 1 > > . 18 . 1( . . um l again, by the same 

the patent for tho ? an \° ‘ e t r Jl " tent in 1818. In the case of 
Commissioner, in ro'^umj, g J s Circuit Court for the Eastern 
French m. Rogers Um . ,el . ! : cour t decided : “ There is, therefore. 
District of Pennsylvania, thft argue( l so elaborately of the 

no room for the questions v jWon ovisoin t, ie Oth section ot act of 

proper interpretation of of oct of ,83b, which 
1 83‘J, and tho 8th scclio i. bearing upon the case of Mr. 

was also invoked, in J l inUSl bo interpreted by reference 
Morse. The proviso of W which it | im its; and the provi- 
de enacting words of he « only t0 suc h patents as arc ap- 

sions of both the sect o r^ ^ B ut Mr. Morses 

plied for here after the issue 0 (jn no sense nttcr 

application here was before ‘ P. (cd therefore, under the 

it,) mid his American paten ^ ^ ^ unJer ftny special pro- 
general enactment of the a Ug rm ,s properly Irom >ts 

viso or exception ,,v. Rogers, PP . 3, 4. bee report 

dale.”. — Report ot ease o! I 

of case on lile in tho Patent D"'^ f tho Supremo Court, 

justices Grier, Nelson anU ^ ioIti expressed ti e 

after a careful examinftt ju (Mowe’s) patent as renege , 
opinion “that the complm"® 1 


■ 
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contained a valid grant of the full term of 

SnnrX'X date ” See report of case of O’Reillv milT fr ° m 
Supreme Court of the United Slates. And Ch If i • 
expressing the opinion of the mnioritv n f,i C Jlls,ICl ‘ 1 '"ie V . 
u V„ i(l because f, SE, 

K f v' S not Necessary to inquire whether the p* ■ ,nich 
Professor Morse to the Patent Office in ]$”«*} fe application of 
France, does or does not exempt hisnnlr’ bp I forc 1,c w, nl »o 
" r Co-srca, upon this Object? Per ifTJ.ee nT®, 11 "" ° r 
that i does not exempt it, the only effect of t J l '- dccid<,d 
he to limit the monopoly to fourteen v?a« IlSfm 'l 0 *'? 0 " " 01)1,1 
foreign patent. And in cither ca^e thflf f the da,e of 'he 
at the time the injunction gmnfed hv P M Ht . W ° 8 . ,n ful1 r °rco 
" 1)l ‘ n the present appeal stood regularly for 1 en P? Ur, ‘ a1 " 1 

..Against this mass of authority there , " g ,n t,n> c,Hlrl ” 
thorny, that of Judge Monroe in’ the r »? ne °PP os, "» a «. 
ln Kentucky circuit ° cus ’ fit ‘ °{ *V orse M - O'Reilly, 

to hv R. H. Gillet in argument ^ t robnbly to be teferred 
> that while the Supreme <W !r '? es P ccia »y observed, 
other point /HS/T 1 aflirni Jud ge Monroe in every 

him on this question. Plt n S ainst position taken hy 

this queZio S n| , and^'oZri r ookinB^tld8 0 Zft' SS " < f ner S Jj° Uld en,cr,ain 
consider tbut the patent oJu, i ns ? ° f amho «%, were to 
from die date of Morse’s Fr^f l l ° iave >ei ‘ r * ,or fourteen years 
to extend it for i?fo i . P S Cnl ! t ,lil1 )V0U,d be his duty 
words of Chief Justice Tane/nX p” U W , 0U d com,> within the 
an alternative, and .l,e S,i!l e ( lng l ° 1 *? P^ibilily of such 
was presented to them linfit X C ° Urt "X ‘ ’ W,)en ll)e question 
from the date of the FVeJS pifen“ 0n0P ° y *° tWent >* one yea™ 

sion of a question wddchfouJj’ 'T OUW assumi »g tho deci- 
olincd to decide. The Com . Jud B es , of the .Supreme Court de- 
granted, could then he limSZ ,0n ?rr 7, le ' ,s 1 ion ’ 1 if ®*™*e°««ly 
court. On the other hand a X • ” ul,ldcd X ,lje decision of that 
nnssioiicr against the extern*! dec,s,oa tn tllls , P 0,n t by the Com- 
a revision or modification of X j° U - - pr ? clutlc llje possibility of 
The Commissioner d « a “? b >’ «"* *ribunnl. 

pressiy applied to by P r £ Pat ® n,s ’ r T homas Fwbank, when cx- 
t.on, refused to entertain IT W A f. orse ' Juoe ll) - on this ques- 
" thu patent will i an “PP 1 'cation for on extension, saying, 
Would probably be prtman?'^ % nttt /f 5 , , an a Ppbcation now 
m advance of tie &S r J l COuld l X t co,lx ^>al so long 
of Commissioner Ewbank * °^\ iX P alent l , ^ce correspondence 
A solemn decision of a form ^ r °'®f J0 . r Morse, filed i„ this case.) 
an d upon which Mori S crC TT/-r' 0,1 ll)is P r ™>c point, 
the present Commissioner? XX’ WQU d ’ ' f 001 coac 'u»ivc upon 
highest weight. er 'J at aI1 events, he regarded as of the 

"bile tho counsel for #i , 

,or llle applicant have entered into this 
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question of the French patent, they at the same time declare that 
they have done so only to anticipate a possible ground ol opposi- 
tion, and they protest against advantage being taken of any ad- 
mission contained in this brand) of their argument. 'I hey con- 
tend that the question has in no legitimate manner been brought 
before the Commissioner, and that if this point had been pre- 
sented to their attention, either by notice or by the filing of rea- 
sons of opposition or by testimony, they would have submitted 
evidence to demonstrate that Morse’s [latent was correctly dated 
when issued. . 

The second point, for which it is presumed that the decision oi 
ihc Supreme Court of the United States mentioned above, has been 
filed by Mr. Gillet, is, that the eighth claim of the patent of June 
2d, 1840, as reissued June, ISIS, is broader than the law warrnnts, 
and that, therefore, the Commissioner should not extend a pntent 
containing this claim. The attention of the Commissioner has 
been directed to ihc same point by the report of the Examiner on 
the present application, and, as these relate to the same matter, 
they may be discussed together. * 

The eighth claim of Morse’s patent, as reissued, is in the fol- 
lowing words: 

*• Eighth. I do not propose to limit myself to the specific ma- 
chinery or parts of machinery described in the foregoing specifi- 
cation and claims; the essence .of my invention being the use of 
i lie motive power ortho electric or galvanic current, which I call 
Elect ro Mngnetisin, however developed, for marking or printing 
intelligible characters, signs, or letters, at any distances, being a 
now application of that power of which I claim to be the first in- 
ventor or discoverer.” , . 

It was objected in the case of Morse vs. O’Reilly, that tins claim 
was too broad. Four Justices of the Supreme Court, (Chief Jus- 
tice Taney. Justices McLean, Catron, and Daniels) decided that 
it was not broader than Morse’s invention ; but that it was broader 
than by law lie was entitled to claim. Three Justices decided that 
it was in no sense too broad. This claim had been previously sus- 
tained in the United States circuit court for Pennsylvania, and in 
the circuit court for Kentucky. Under these, circumstances, the 
validity of this claim can hardly be said to have been decided by 
a majority of the Supremo Court, there having been two vacan- 
cies on the bench during the argument of this cause. The appli- 
cant, however, acquiesces in, and is dcrious of conforming to, the 
decision of the majority of the Supreme Court as expressed by 
Chief Justice Taney; and with that view would ask the atten- 
tion of the Commissioner to the following positions, as established 
bv the Chief Justice’s opinion: 

' First. That the eighth claim of Morso above cited is too broad 
immune/, as it claims the use of clMtro-raognetis.n, however devel- 
oped,"^ marking,” &c. S hut that Morse would be entitled to claim 
the use of electro-magnetism In recording when developed bv the 
mechanical combination , which he lias invented and described. 
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Second. That the patent of Professor Morse is not void l>y 
son of the eighth claim being too broad, and that he has- b 
guilty of no laches in reference thereto. 

Tided. That Morse has n right to cure the said defect bv a dis. 
claimer. - ,l!> ‘ 

First. The Chief Justice decided the claim of “Morse to be too 
broad, inasmuch as it claims the use of electro-magnetism W 
wrdcvc opcd, for marking” &c., but that Morse would lS e„,t 
tied to claim the use of electro-magnetism for recordin'* when 
developed by the mechanical combination, which he has in vents 

which he specifies, but claims forVi'mJ^r 01 ^ parts 0< machinery 

however developed, for the numl tt monopoly in its use, 

“No one, we suppose wili^ 086 - 0 P r,ntin g at a distance.” 
taken out a patent for his ." ,a,nt ? ,n tl ! at Fulton could have 
steam, describing the process In\ eUtl °| 10 * P ro P ellin S vessels by 
under it, the exclusive HriK ? ma ? h,ncr y used and claimed 
however developed, for thepurpose'ofnr "'f' 6 P° wer of sleam > 

. Again, the use of steam »? f . P ro P ell '»g vessels, 

is comparatively a modern disen^v Power in printing presses 
a machine or process of this kh°i V,i '7®* ,,,e firsl inventor of 
he exclusive right to use 1 entitled to a patent, giving him 
Sf for l he purpose of ma r Tin^n m0t - ,V ? P° Wer . however dc 

acl ® r? . # marking or printing intelligible char- 


■ process or mn- 
vords of the act of Con- 
can lawfully i SSUe upon 


gress above qimted l0 slio^ r t,l | Ce ’*• v 

such a claim.” ’ v t i Ja -t no patent 
Such being (hc vicw ^ ib( _ ^ ^ 

Second. The nat«»» r. i U to the second 

Ittch ,C 8ttl clain ‘ bein K 0 . f f >ro l fessor Morse is not invalid t 

Ja ■fiJSssyr? ■ " e " M b “" eZ'irz 

" orse was not invahi Upremc Court agreed tt ln , .. 


•aimer need 
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Justice Grier saiil . . ^is c jghth claim of the 

“ Third. Is it not true, ns set tort" " f t inventor or c’iscov- 
speciticalion, that the “? J ro-mngnetlsm to print and 

c Vcr of the use or nppheatioo of electro ^ yery ground OI1 

record intelligible characters or In cr lcnt . Noxv, the pat- 

which the Court a S r ^ >n confirm.n„ » t io P n procc de»t to obtain- 
ent law requires an inventor, as, a conu I invention or 

SI a patent, to deliver a written bairns to be his 

VST «.* ha, 

been committed by Morse in this matter. 

“ Thus we'^cc' thn't it is only where, through inadvertence or 
mistake the patentee has claimed something of which he was 
the Court are directed to re use costs 
“The hooks of reports mn.v be searched m vain for a case 
where a patent has been declared void, for being loo broad in any 

0t «AssumTng it to he true, then, for the purpose of the argument, 
that the new application of the power of electro-magnetism to 
the art of telegraphing or printing characters at a distance, is 
not the subject of a patent, because it is patenting a principle, 
vet as it U also true that Morse was the first who made tins appli- 
cation successfully, as set forth in this 8th claim, 1 am unable to 
comprehend how, in the words of the statute, we can adjudge 
••that ho has failed to sustain Ins action on the ground that his 
specification or claim embraces more than that ot which lie was 
the first inventor.” It is lor this alone that the statute authorizes 
us to refuse costs. ..... . . , . 

*• Fourth. Assuming this 8lh chum claim to be too broad, it may 
well be said, that the patentee has not unreasonably delayed a 
disclaimer, when wc consider that it is not till this moment he 
bud reason to believe it teas too broad.” 

And C. Justice Taney said: • 

“It appears that no" disclaimer 1ms yet been entered at the 
Patent Ollico. But the delay in entering it is not unreasonable. 
For the objectionable claim was sanctioned by the head of the 
office ; it has been held to he valid by a Circuit Court, and differ- 
ences of opinion in relation to it arc found to exist among the 
justices of this Court. Linder such circumstances, the patentee 
had a right to insist upon it, and not disclnim it until the highest 
court to which it could he carried had pronounced its judgment. 
The omission to disclaim, therefore, does not render the patent 
altogether void, and ho is entitled to proceed in this suit for an 
infringement of that part of his invention which is legally claimed 
and described." , 
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choose. ue,cct by a disclaimer if 

Chief Justice Taney in the case before eir a • . 

It has been urged on the part of the com ’l^" 0 " * his Point • 
is no necessity for a disclaimer in a ca'e of^^'i^'V 3 lhnt t! 'ere 
required in those cases only in which th P Lrt'* iM,d ' T,,at it is 


in f ? • ,n l tl,ose ca «* only in which the nn, k,nd - Tha t it is 
whie?l" 1 C,n ' min " s °mething which wi P f n y C °™ m '' ts no error 
the , C n ° f ,ho fi«t discoverer , la, Jr',',” before * a " d of 
the first to discover that the mot i vo 1 1 l n this case lie was 

might be used to write at a distance ! >0W j r ° f electro-magnetism 
'vas a mistake in law i n suppo^ne- ' at ,lis er, 'o''. if any 

his specification, authorized^], is br! lT n " 0n ' as described in 
Je^e; a„d that the claim, tbeSe ™ a v h*"” of ^^ivc priv" 
and allowed to stand in the natem ? J? rp?ard ' d as a nullity 

“The 1 J 

penal, hut remedial. hllLTf t 7 '"'^ ,,im ,0 disclaim is not 
- we" as the public,^ °f**p££ 

struct, 0 n that would restrict its „ ’ ^ Brefore > lo receive a con- 
than its words fairly j m "! W*™}™ within narrower limits 

entee shall have in l.L Cc'ir ? rov '** s ' “that when any 
original inventor or 1 |S“ 1 ' W1 c,ai 'med to be the first and 
grt oMhe thing patented, of whkh^ malerial or ««hst:,nlinl 
g na! jnventor, and shall h " fe "T not ,hp drst and ori- 

as? i ~ UsUlisclai m in order T ° r juM claim to the 
..’^Jogally patented .» ™ er 10 P rot ect so much of the claim 

Whether, therefore tho 

invl?| S ?°, re lhtl " he has sufficient!? "] P nrf > because he 

invented, he must in either Ife i? described, or more than he 
Port, on to which he is .? e d.scla.m, in order to save the 


Portion to which' he fK in 

uaUomi to *-«*" 

ol parts for the' develop"} .fe ! scrib ? d a s Pecific combination 
netism, ,° mark andVcco d , "IT''* ' ,0wer 'pectro-mag- 

J alley, , n expressing the?- '• a distance; and Chief Justice 
duced b A e d .f ect consists in J|I u ? n . of 'he Court, having decided 
Or life " lC *• <ll T ,a f0r an irect pro. 

in? fur J hfefe UpZful from /),r P™ ess 

‘Votec ? d " C,ded ll 'Ht “Cfe? ’ Und t ,e ; C hief Justice hav- 

uac?^ has 

!c/!eu 1 ^ C?b °^£ ISZZT*^ ,l ° r 

« coatrioauc/fo 


^ciS S<Jv y C , Clrcuif ’ « contrivance for 
cat mu.'' ( s oa/e/ lto ?/ CC// ° mo # n <d, armature and 

in sush cases made and m-ovid,,! ‘ t„ 
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onW !o meet the precise view of the majority of the Snprmnc 
S t 08 expressed by Chief Justice Taney, much care has been 
observed in its preparation. The pecuhar jonmy h « J | 

V pC,U iT SC Cut t< That disclaimer mldeCent a full 

isssiS 

1 Blatchford, 447, and the same case on appeal in 14 Howard, 
p, K“ 'entry or tins disclaimer by Mors, i. is 

rf 'bo parlies "to have en. 

•‘PP Shoo a boTejeciod from 'be ease. Subject to 

t„,V ,i il.c Commissioner might detrrimne to receive, gjharc 

sliotyn t liaMbo l 1 he e casc ll as , 'preMntetif > the e Coimnissionor 

t i- i ilin Chief Justice ot the Supreme Court, to the 

L’T 0 r T 5 i , In Moic has a righr to disclaim, and referred 
Sth da m-slmwn fha wm| oVorcoinm tho objection made 

1° h"’ f on^ nlrc pa'sdg from this branch of the subject, 
1 >j that cout t. p Ies t n gainst being prejudiced. by any 

we desire to repeat , wc , mvo thus advanced. Having 

positions or g & urs0 by the neglect of our opponents 

been iorced ‘ .“'Yf ^ ^ tbnt our argu- 

to eomp y under such circumstances should be regarded 

rlto clSSSf « "» bearing, solely ittt matter argn, non, m 
li've and by way of rebuttal, and not as conclusive upon us as to 

on behalf of tbo applicant 
The nuestion of novelty and patentability having been established 
rfinorl 0 f ih<- examiner, the repeated decisions ol coimms- 
• y 3 courts an.l finally by the unanimous opinion ol .he 
fX* oom” f a'n!n 1 in tin? country , it „„|y romiins for u> to 
Jugln.^t court oiapp ^ teslimony filed on behalf of the ap- 

ftiiiilyso h |. j from these that the patentee without 

Pl "', a / n it t, i s°n art has failed to obtain from the use and sale of 
neg het o P 'reasonable remuneration for tho time, ingcnmtj. 

it, ’and the introduction thereot into 
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1. What, then, is the value of this invention ? 

2. What degree of diligence has he displayed, in perfecting his 
invention and introducing it into use ? 

a. How has the patentee been remunerated ? 

The value of the Magnetic Recording Telegrnph cannot be 
estimated in dollars and cents. Its vast importance and utility 
present themselves intuitively to ct'cry mind conversant with the 
daily business of men and the ordinary casualties and affairs of 
life. • 

Men of the most extensive minds and enlarged views have been 
consulted in order to fix its pecuniary value, and they unite in de- 
claring the impossibility ol making such an estimate. All that 
could be done in this regard was to produce as witnesses, the lead- 
ing merchants, manufacturers, and brokers, public magistrates, 
government officers in charge of public departments, the officers 
of railroads, and others resident in New York, Philadelphia; Bal- 
timore, and Washington, and constantly using Morse’s magnetic 
recording telegraph. Over twenty sucli witnesses have been ex- 
amined, and the question has been propounded to each of them— 
“what, in your opinion, is the value of the Morse magnetic re- 
cording telegraph to your own particular business or department X 
and what is its value to the mercantile, manufacturing, and social 
interests of the comtnuuity at large V’ In answering this question 
some have stated their opinion in general but, emphatic terms; 
others havg mentioned specific cases within their knowledge, illus- 
trating its actual practical value ; some have stated amounts which 
they would be willing to pay, rather than be deprived of it ; others 
have dwelt upon cases where no moneyed value could possibly 
be thought of— cases of sickuess nnd. death, of an otherwise ruined 
ere i sated, the speed of mails increased, accidents and death 
prevented, police regulations rendered efficient, destruction ol 
£ n ,J' er - ; nn d by sea prevented, and the progress of civili- 
, e . nl 'gb te nment advanced. It would be impossible, 
clcarnr J» a .!!i in r e l >e " 'i° Ie Simony to exhibit this subject with 
leading nnii- for r e u° p le min ^ 1 * IC Commissioner, and only o 
George Manlv 1 >e ./ aats presented will be here attempted, 
daily use of °f Philadelphia, says; “We make 

day; the obiect beiT 0 !" 1 !- 03 as °^ ten as fi,tcen or twenty limes n 
this or the New York l ° f ^ cili,ate our buying or selling stocks in 
get along without it nil et ’ or 1 ‘ ,0 not wc 

sible that wc should •» P res * nt time ; it seems to me impos- 
operation.of the tclerr ,* * * * I" times previous to the 
by telegraph was hailr ’ '^ e correspondence that is now hail 
2 or 300 per cent, in e ^ hotter, and the business lias increased 
The testimony of . t f nHe 5i u encc of the telegrnph.” 
the telegraph, bud,. 8 "“'less shows the. fact that by means of 
to increase their b U si„ "' 1 en » with a given capital, nro«cnabled 
r. 11. Carter, of ttJ n iy an iu” ncnso l ier centugc. 

,lr ai of Josiuh Lee 6c Co., of Baltimore, 


confirms tins view, nml fa« Icn per cent, of the commercinl capi- 

ml of the couhtrv us*' »mall%stimate of its value. ,. 

G W Clark, the head of one of the most extensive a e, 
exchange l ouses in the country, having branches in Ph.ladelpJ.fl, 
New York, nml St. Louis, m.ta ilnily.nse o the te cgrnph, and 
s'l vs It is impossible to fix its value in dqjlar * .. 

it is of immense value - He mentions an instance by way of .1- 

lustration in which one thousand dollars was miulo by Imn in 

Hg ^ tSc io by means of this telegraph, which coulJ not 
have bSSc otherwise. He oftentimes gets ten or a dozen 
tcTc"rapl c messages a day. at Philadelphia, and the nggrega to 
number at the St. Louis and New York ofl.ccs would be more 
than double that number. He also alludes to its value in faeili- 

tilling the operations of exchange between various placc^ and 
the saving of time and interest thereon. (See 1 hilmlclphia testi- 

m When the immense amount of exchanges daily going on be- 
tween the principal cities of this country is considered, and when 
t is remembered that the regulation ot ih.s exchange was for- 
i nv,M»<! <;nli*lv hv mad communication, and is now almost 
^ " b^Se i,it will he readily perceived that 
the "nggregatoof interest saved throughout the country during 
° formerlv occupied in communication, must Ire immense, 
darned H Car y tcr! a banker of Baltimore, (one of .he tin,, of 
Josiali Lcr'.t Co..) also «pl»'" s value of Iho telegraph m 

"^l“Z£wnS£i ^ *» f «** l T . v T7 
“i ,,sos v o ^ , ;s 0 « , oW'n.a i 'i: r:.v,'a n ,™l,^;:, , B T„ p ci t z:n„J;‘ a!Ss 

day ' Th^urwlay, could not lie availed of here, if paid there, until 
. If no protest come to hand it coutil be drawn 

X»p"“ '»*’ » “ soon “ u is 

. b Illl( i tlu-re. IS m tins particular case, a saving 
I’!! 1 *! 11 . , • , ’ , K es iJ r s die iinmedintofavailability of the 

ot lour Threc-foiirihs of the entire stock business bc- 

cap.tul otherwise. >rtc to ^ js lra|umcled lhrougU tho mc . 

t\\Lcn ' j defeuis fraud and forgeries by coinmu- 

“"I t throughout .ho country, enables 

n,c ; ? ?, ' ™ ‘ ' In, of Inspected drafts in distant cities, to as- 

us to s o | J nnrtics in remote places upon the instant, 

money nnd power. flf u nc ker, Lea. & Co., an oxtonsivo 

osep i , Pliilnilelphihi >•> addition to tho advantages 

commission house ol Phd* J'P othcrs nHu|| t0 il8 value in 

o the telegraph mc "‘ 10 i.^nediuto communication with the 
placing the manufacturer in it is Well kn0WBf that our great 
commission mcrehai . 1 J > are located nt Kl% *|| River, Lowell, 

manufactories and pr y R^on.iind Philadelphia, 
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By means of the telegraph, the merchant is enabled to control 
and regulate the manufactory with the same promptness and effi- 
ciency that he could do were it located in immediate contiguity 
to hjs counting house. On this point, Mr. Lea says: J 

W o are in the habit of using it (the Morse telegraph) almost 
daily m expediting th* production of various styles of goods, and 
also m correcting errors in their assortment bv which their mar- 
rere v/n UC ,S , COns ; dcrab, - v enbanced - We are also in the habit of 
g ° rdcrs by , clp r raph fr0m remo,e P oinls b y which seve- 
ral days are gained m the delivei y of the goods. The telegranh 
is daily used for ibis purpose by almost every merchant in the 

T ifCSt P T niary ^vantage to their busi- 
ness. —(Philadelphia testimony) 

* ?£? ot J>er service often rendered by this telegraph is the pro- 
second oilv?n ,° f lndlvid L uals ' a matter to mercantile men, 
° f lifc "" d 

errors in 'tbl^lem 1 ;^; l ° llle .'? ercantilc community in correcting 

SEE? by» 

SJZ7r2?JZrj‘l° Y ° rk aTPkSSX 

the critical nosition if ft due "!°. u,d ,mve been protested, and in 
discredit In thus pnnhr m , ar wou *d have subjected them to 
qudntly arose before 3 ", abbng bouses to avoid discredit, which fre- 
dXysirZls andnih ,n,ro(Juction of the telegraph, from the 

1m* ias licen placed up™ r™’’ "* *”*!“ • th ° l priv “ te 

imparled to business traa. °’ e TT' !’f ls ' e'calcr aelivdy 
tially lessened. In these r™ °" S ’ an ‘ ^ risks ol business essert- 
thc Value of the le eS fn C !» M ° ^ r? C - an bc /brraed of 
country.” 1 ,0 the mercantile interests of the 

fie* to the s^rnp' polite® merchant of PhiladdphiA, testi- 
camile interests of , ^presses the opinion that the mer- 

dred «housS f dolfa a it h X ba f b f l ‘ Cr Wf or b ””' 

telegraph ; and this, he till ''™ m de P r,ved 0 '*« use of this 
the mark. nks » would be an estimate 1'ar within 

sive rn a n u fa c t ure rs °df R ‘ IIoe & Co- ' of New York, exton- 
ftaternents of the IMiilXi /‘"b' presses and saws, confirms the 
incalculable value of ii,i« , , ,a witnesses as to the enormous and 
interests of this commrinii!. P h to tbu com mcrcial and social 
o the employment of n 1 bis witness also mentions the case 
about two miles in | c „!m l ° Morse telegraph line by his firm, 
factories with their counts, '' , and connecting their workshop and 
private lino for three or f, chouse. Alter a constant use of this 
experience, that “it onabET 'T™’ 1,0 s,a, f s * as t,,c result of his 
m^n», remote from t| )0 Con ,“ lllt 'm to conduct a largo estal'dish- 
cpn\cn |encc which would business, with a despatch and 

xork testimony.) u otherwise be impossible.” (Seo New 
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Cvrus W. Field, a merchant of New Y orl ^ , c | 1 "ay s*: 'u is like 

tilted elcgraph, co J[ ro,)0rntcs *^^° l |' ) ^P”onirTicrci.'>i c" o ni!niiiiiiy e f »ii- 

tlie application of steam l “ f a , bw words is often of.im- 

N e 5^Si5,S2JySf y polT Cooper, Of New 

(lent of the Susquehanna " ' it [jaltimore DaHy Ad'eJ^ 
SaSmore, 13. 13. French and George 

Vail’, of Washington. ■ , djnary social affairs of life 

The value of Hus tclrgr»P j demands a'momcnt’s attention, 
is ofthe highest importan; York and Washington 

Joseph Bench, an opcrigjP Morsc » s patent, says that a record 
line of telcgrah. arranged ^ ave rngc number of 
kept for a week shows i nt f rom ike New ^ ork oil 

matters of sickness and ^ ^ ft considora ble number are also 
south is over six per dft>. . f j. an d ;l single direction, 

received. Tide is '“'.^."rklrepK i, used and .he number of 
The extent to which 1 ± it) P is dlo »ii by the testimony 

persons who avail them.* g Bench tells as that during 
Joseph Beach and from, and 5,408 were reeled 

month 5,400 messages «« y ork and Washington line alone, 
at New York over the ^ 

((jL \ T e w York tostinionj.) . _ re _ a ( c number sent and rc- 
i Joseph Sailer ffic during the last month, 

eeivcdUl'hiladelpIn"."' 1 ' bv Ihe Mere, 

was 11,123. .cs that tho aggregate receipts h> y k 

Joseph Sailer sta tes ‘ha for messngcs between N^l ork 

Magnetic Telegraph C«»Pj |ftle p|a - ccs during th c | * ‘ 

and Washington and in* nmount ,he public ar^jgg * 
§113,080 33, showing" , lt 0I , 0 „ e li„ c of about ~l 
for the use of this » 


o 300 ; a case ot tn« ' , 0 0, anil otiior insiaiicu.-s ■■■ , )(| , lbr 

fbhery of n bunk of 8 ° J ; c „pcd and tlio money been W , ■ 

.valuable to police ojicra 
•sliiuony.J 
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^^MjsSssaa- 

ton/«m7oS?f n thVMo^? m te J eg ' a P h of lI| e oity of Bos- 
jntcndent of said telegraph ( Jut T ‘ ,e 

^•■sjsa&sr®* ssxs 

KCS-^-^!KKS,d 

Can at any ti me , day or 
hc fl 'c >s. who then riS? a ,T" al a central de„o where 

si 

The General Gnv * * * 

WW^mm 

chief c £ k ^ f “ u PPKe* nlT D „ e P a «me»t i n lhfi Jz* 


•***£“■* ll *cm'; s 7 cr « in not rece&tf V 1 ' of trot 
{"ail Z U f n r er * w as ° ' 10 cause, j .& ; 

hour at rn0!it ". hoiulon^*,,®? a l>lwl to satisfy tL. , ! C< • lo ^ os 
^ork desDainl 11 case 0 f "’as all done in J Mr|,es that. 

^guiar tfcle Krfiph am to J'J r* w ” e K 

f d a day in tim "’“csenhie rn ' ul oir without d i for 0l 'r a 
y Co "nectloS? hettg^hng »* to save a « u 7 <‘.,,1 at 


would be very much retarded if it were not in cx.stence. In case 
of n demand for mail-locks or mail-pouches at any one point its 
uscwould save a day in their delivery. It is oftentimes used to 

prevent the negotiation of stolen notes and other mail property 

and' you may employ the strongest term you like as expressive of 
its value." , * • * * 

Its importance to the War Department, in the movement of 
troqts orsttppjfo. is mentioned by |r. Shiner, end tvedeed, 

al r« of "'wa'r oilh Spnin, 01 - on ml nek on Cube, tvlto can 
estimate the importune. of »" instentaneoils communication be- 
twccnUte Depart meal. «> Washington, ami the military or naval 

depot, at S®'' cl)ons ive ttse of the telegraph is in the 

A ‘f ' liltea of telegraph extend 'froi. New 

coastlines ® (| lC const, and from Philadelphia to the 
n i- ° i * I , ctb* of Marine disasters, the underwriters at 
breakwa or. • .j nrc instantly apprised thereof, and 
dispatched to 

The Mtoon'tof^^tV*®'^ in this wa y*.d ur ' n g I* 10 fast wjnter 
must lm y 0 been e ”° r "' j* ^ph to railroad companies is, perhaps, 
1 he 1 Utll ‘ f ty ° t ,5 ,hc othcr aHuded to. 
more direct an PP p re5 ident of the Philadelphia and Reading 
John 1 acker, the ‘ ^j, ig company employ ibis telegraph con- 

Rmlroad Company, say m ||g ^ 

st « n m, y ; US i s obtaining early information in regard 

The ch.cr value to u ^ jt vefy exten J sive , y t0 obtnin or im . 

to accidents, fou business of the company ; for instance, 

part information as to »» , dcp6t Rt Ric h/nond, wporta every 

our superintendent ntour (or . n lhe<eoal ^ ^ |)Hmb £ 

evening, to the ca b v each operator, which is the basis for 
of cars detained loaded ^ mQtn] fts ^ |ips who (lo . 
the distribution of caw » lilled , 0 ^ ones . ‘this is verv im- 

tam loaded cars arc not e ^ ^ ^ ^ ^ s:mH , jn . 

portant informa ion for ' oint8 is cmnmuniciltP( , l0 me dady 
formation from n inl it gives mo perfect information 

from that and other | 0 f the company, which business, per 

about the entire hi J»Wg of „„ y raihoad’in the world, 
mile of road, is the t> j e tontion of the trains, information enu 
“ In case of accident or (ho ? „ t|l(i b wl)ich m0 nns 

he. instantly commun caw ; mmediat . ,. emove ;, nnd thus not 

tho cause «i the detent®' eqUnl t0 from four l0 MV0 „ thou- 


frequently a loss of busin®- 8 

id (lulliirH is avoided. i ft y. among tlio brakesmen and con- 
‘ A strike oeourret J - r<md , which they communicated to 
citing thoir reasons. 1 replied by the tel- 


MW 'V ' - ttieir reasons. I replied l>\ 

mo by said tul-Rraph . n their duties, aid give 

egraph, requesting them b 
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• * <*c 

tlnj s business for want of the " e lac ^ ost even ilie one 

Md h /v"T ny V 0ui<i k, "'« as?'"” receipts 
and the nett profits more than vn ‘ C ‘ ,‘ c , n ,hou *aml •dollars 
of our road is ninety-three mUel Wil 8 * ,hc 'ength 

V •. u f* M * P«lton, President of 1 1 , fpn ft testimony. 

b .v ice, and vv c had '^rai^ad 0 S “'^ uohrlnn e‘ river mis ohslrucled 
, W M we expected ev?Sj r ? k ac ™* '*'« 'iver on the ice 

to'lif m ‘ i e haI,il of r vceivinenmi 1 “‘p break U P- At that time 
to Havre de Grace, as often £ „ Scnd,n P ,ness «gcs by tclcgrni.Ii 
vlncli was made acquainted fe 0 ., 11 ' 1 '° U '> wr ‘ ,f, «'> p r, and !»v 
it *1 eft 10 V VC ;* ; md P^pared to ,d v ' 1 ?! Pre ( ( i ,Se edition of the 
1 1,0 de P° l here orinBalilir ^ HL ivf c,,ons lo each train as 
op. a dispatch was sent W ,,e , n the icp finally broke 

tra n by steamboat line b>‘ i ?? l °t tl,C a 6 c, ». «o send the 
or i‘ , r aS no ,0ll f' rr ' r Possible^; f F '« nc ! ,,ow » «nd New Castle, 

Jr b) ferry over the Susn.i.i ot,s 1C lce at Havre do Grace 
information could have ben, "! lina ' Wi, liput the lele^ranh this 

been'attenT f° m , B ‘ alt hnore « n, y b 3' ™nni„ e locomotives 
oeen attended with delay Com d l - h,s , Clt 3’> and ibis would have 

nenn, Cn ". S 1 ll,e '''d^rap’h I f arat ‘ V r y gr0 ‘' lt dela y «»d expense. 
Portnteudent at l} a |ti mo ^’ 1 l,av,J often conversed with oursu- 

SJClr 10 dC Gra ? C - ** K«t a 

JL i f ~ oth P resei >t in thf” wul1 as n,ucl ' facility us t|,ou«di 
Sibil 0 ’ f,,r ? .' ,c ru » a «ng 0f , “ ,ne rOO T- , 1 have, also, y arranBe<fa 
office inW 0, ' U ’ railroaf i heT’ W “ ! 8 “P« ri nicnderit of the 
havc’il 1 B l ! moro * and I at ’ . bfi ' n S at l lc ‘'me at the telegraph 
a?om, i c .* rl,C81 possible in. m tc|p S r,l P h office here. w/alio 

sssiteff -tossa 

cced under he a,,<l Ma "on m" /‘V ° givc directions to 

are SUVe d , ‘ ? # C,rcUm Mu„ ( “ b f” ? along the road, how to pro- 

‘he least p ° M a. d "'7 mucl ' ti »n and money 

Thh ,Ul “ ,0 U “ Ve,,n « 1HM. subjected i 

T* ft* - »»li'n»l» i.» 

hVorn U.o tS?timo , V ! Ua '- “ ' 11,0 VaIuc of a good 

towardlTlm conSt’ 0 Bhll Std'fe K * “PPears that llm * 

and incurred f n ! UCli[ "i ofT paid 828,000, i„ • 
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eration four hundred and ninety-seven miles / 

exclusively for its own business, und fifty- two offices anil MXtv-ft'.c 

operators In,,, loved. No expenditure which has M ™a « m 

this work has proved more profitable than that made or this pur- 
pose It has* added to the safety of passenger*, and has given a 
F V" c iof»iirtiv to the managers’ and operatives ol the road, 

S’S' '» »• <*.- 

peculiarly e-Miosed;’ this branch of the subject 

U ,s imposMieiil \o J ithout discovering some useful 
Wecann^tprning^ of il|is invcnlion> A thought just 
and valuable • PP . t value of it in connection with the 
occurs to us as to t «■ fc , llC difference of longitudes, and we 
Sofe® overlook^ of te most import.., t 

applications. his experience of its value. 

T- P- *hafiner J SSf connection with the Mor<e telegraph for 
“ During my intimate co" ^ beneTus 0 f his system 

the past seven years, i , lia ve seen life saved, criminals 

realized hy the coinm . cSC ^ fortunes accumulated and 
arrested who would j cll0ll by the elements of lire and 
properly saved lrom ui 

water.” i lent nved by him, and the relative merit of 

As to the ingenuity o P v 0l |„. rSi j t ; s „„]y deemed ’necessary 
his invention compare . eX p roS scd by Mr. Justice Grier on 
to cite ibe deliberate oi ^ j s derived from tbc Greek, and 

this point. “Tho"’ 0 * 1 ir or ata distance.” It has heretofore 
signifies to “ write a la '. r ivances or devices, to communicate 
been applied to various . m |s or semiphores which speak to 
intelligence hy means 0, s ” Uh primary and literal signification 
tbo eye fora moment, at n distance, it never was tn- 

of writing, printing or ; r itlt0 practical operation till it was done 
vented, perfected or put r jed Stcinhe.il, Cook, \Mientstono 
by Morse. He (Morse,] nppllcntion of the mysterious power 
and Davy, in the succc ®f ffne tisin, to this purpose ; and his line 

or element of ^ro-m ?" lkP ir inefficient contrivances. 1 

lion has entirely art.” if that term means .*> J 1 "®’ 

not only “a now mid u |lston is)iing Invention, , 
lint a most wonderlul ilM1 t ‘’xpffimonl.to perfoct it that 
fold more ingenuity an'' I j press as originally io 

art of printing with t.M’ 1 0 „tline ol thn value ot ‘ » • J- 
\Vo have thus giy" "'veil m this case. . 

Recording Telegraph iw f. oHr i ol thn United Jading 

declined by thn Sup r ‘*‘ , ‘‘„ , |, 0 thn Inventor not ol llic rtc 

«/.. of /Ar Ic/.gn'A Cooke A: Wheatstone. , I • ‘ J 

tolocrapli, but to be m ..f m»y form of clectro-mngn* Ufi 

some Other person woum- 


2G 

SS e S'^ b “K". w SGr b “" ««- 

ginal, ingenious, and ; n | a *H»ough thev mnJi" 3 ears . while 
P Rte "‘- It is the policjof P ° US Wlth "<e ine it T“' ly ° ri ‘ 
tors as contending i n _ J ° f Gove rnment tSus to In 0,)tains the 
* "'ho run a ^ \S? #^t th! “f 0 " W 

" ho wins receives anv J* 1 near) y Hie same on! 1 ,e w *nner. 
foment secures p c S P " ard for this toil rlf gy ’, l,ut »•« «»ly 

tsf? »« jo 1 sr"? mj <tap2*. \vi,f,” ii '- v f *4 

i U have been made h 1 ma J' he that thn 1 men ^ n( I to 
a PPen that it would no u an °" u ‘ r within a „ fT invention 
thirty years, and it s ? ^ been invento r t K but i[ might 
meats proceed in g ra S n the latter hVfc.£f* ‘ e " L ’ tu ' "ty, or 
tont . rests upon the ii" 8 P«cnts. And ° Sls tha t Govern- 
Cq ? table en tbrcement of ,,ot bein*» a ?* tension °< a pa- 
tofhS ent whc « obtained - 6 ° ld - 6rant,.but an 

tage of d ase 11 Withnn!* 1 mvention for s#> „2 . 1 tUr,| sout 
Go4 rn ‘ he mventor’s Paying f or it or f C eral years, or if 

b.Tffi' «''«"» ASS «»i e«orlX‘ h 7.*»k«nd™^ 

what t h ' d ^ 'f. he be J Slde . r ation which t£ h ’ tlle " l,, o 
grant f 0r a Uv" a y "itenH^ 1 "' fau| t, make that Ve Siven to 

w. ^4 c 'ed"«r.r rioi - 11 10 *"» b «", i e,rt c,aiion 

^££i^S»Sp-. 

to this succeeded a D [ le ?> P r ivai;„ and dev o«io« L° f J h,s inran- 
, “gents ami I ,er N nr 1 . 1| °ns, sneers ft nd i- y Worse to his 

morses dill 0 him the proud i, ,ri,i «innl in r|,„ 
fi^Braph uro cl^'Jjor, lrl^ r \ pof, h oil)( , 

r ««nr„„l, ; 'bp, 




w Moisc, Hon. touta McUnc B. B. French, George Vail, and 

George R. Mono could obtain sufficient pc- 

The first line that 1 rote Washington and Baltimore line, 
cuninry aid to construe wn» ftbout 40 nii | es long. In the year _ 
finished in i the s P n “° Washington and New York, of about 210 
1810, the line between ® 8 #g professor fljontfh diligence up 

miles, was c oi npl® l *J* Mo „ c testifies as to the pecuniary circum- 
to that time ? S ! (,nc> c f rom 1832 down to the time of the 
stances of 1 .. nn( i 0 f bis diligence in the matter, 

introduction of the in ew» returned from Europe, 

“ At the close of th V» r ^ My younger brother and my 
he was wil ibo P ^ ^ „ Uu iio for painting in the city of New 
sell provided ^ j SU p posc d and believed that lns prm- 

^ork.and for J cnce werc furnished by us, and he continued • 

Ginnl a«a other income until be received the 82,000 

1 n ued him by the Government or the United States for super- 
" ,C lclCSrapU betWCeU BaU,m0rC Und 

W Mv own business was such ns to engross my time and atten- 
■ ‘ ’ imnci ..niindv but 1 know that bo was engaged in expert- 
i earnestly, when not prevented by the 
ments, p , rov idin>' for his necessary wants, from the year 
"Sown to the time of the perfection and general introduction 

of ,p! a ftEft Professor Morse before Congress, to obtain aid 
from 1838 ^1843, arc narrated by B. B. French; a witness in the 

casp ; : r <3 V U Morse camo to Washington in tbo wintor 
f MS'wUii W* invention °f a magnetic telegraph, and ex- 
° 1 ., . , ‘ . ! snoli members of Congress and other persons as choso 
hibitcd it o room pf the committee on commerce ot tbo 

to examine It, m , ivpS 0 f tbo United States. It was then a 

House of ReF cS ®’ par cd to its present appearance. Tbo 

cumbrous ullair, »■ ,'f wiro in a coil upon a cylinder, through 

Professor bad ten i , - IC current. 1 was introduced to l’ro-^ 
which bo passed in g ^ a|U j loo j. a t | co p interest in bis telo 
fessor Morse, at 1 jiis explanations, and my own exam* 

graph, firmly lu , A ... u would work. The committee on com- 
ination mid study, t . u)r t on tbo subject, but nothing lurther 

morce made a l ,lVora • The Professor was very anxious to 
was done at that sc s. _ tf!)t t|, u merits of his telegraph, and 
obtain an ii|M>™l' rm,l ‘' wi ,l, great zeal. . . 

m ueil it upon l align Morse sailfll for Europe, lm object 

"la May, 1838, *, secure patents from the Governments 

home as bo Informed W, f#r hi* invention. llo returned to 
of that portion ot >h" " . goring tbo winter of that year, canto 

America prior to l8 |,J * invention greatly improved, very 

again to Washington, « « is. n 0 placed a regtsier in ibp 

lieurlv in tbo slm| u> l ‘f tlio House of Representatives, and 
committee ot commerce 


J„i»^ci . 1843, ," bfcrt'IS lo £jfa 

,iV- e point is P * 11,0 in ' cut ion, Mt"^ ro f )ri - 

„ no n| so .L-l.. >s esiahli.i , . 'Vuxlu 



. nf nrncticnl utility. Having thus shown hia 

loW-hcn ho obtained his patent, from 
diligence from 18n ~ Vi'roduccd it, wo need no testimony to 
IS 10 ,0 1810, jrfwj “i“ lr ,; m thni d»y to this, li b u 
show Ins conlinucd iw (mm , ]lc sWn „. ir0 bcivi ccn 

mol or ul Poo-;);,, tc | CKr „p|, |„ ls spnioil Norlli, 

T r " "»' 1-ir.tory or iiivi n- • 

and \\ esi will • I • ^ | |IIC 0 f telegraph wire in ibis couti- 
Uon. W tthin o J J() in ;| e8 10 23,280 miles, and bad stretched 
try bad meieas ^ - coa . s t mid the Gulf from Halifax to New 

lUielf around the | ncrosa t | CO untry from Boston 

Orleans, and J^j’^jJ^down .bo Mississippi again to New 

nrl'mis ’ On thc Norlliwest it bad crossed the Allcgbanies and 
Orb-ans On t Mi(5sourl( nm[ lo ( . xlrcmo verge of 

ciid zation intersecting and penetrating tbo country in every 
direction For an accurate, list showing the extent to which lines 
of telegraph had reached in 185°, the Commissioner is referred to 
the oiiicinl abstract of the Ssevonth Census, as reported in 1851, 
pages 1 12, 1 13. This length ot bnos ot telegraph has since been 
increased to about , 10,000 miles, and preparations arc making by 
Professor Morse and American capitalists to sink the great At- 
lantic sub-murine cabins. Europeans, in t| u , mc in \vhile, looked 
on with Wonder nnd admiration nt the spread of ibis invention in 
America. The telegraph in England had increased to less than 
1 000 miles, and in Franco and on the Continent its growth had 
been slower. (See Official Census on same page.) 

An English writer in Newton s Journal for 1M50, thus comments 
on the progress of American telegraphs up to that time. New- 
ton’s Journal, v«l37, p. ‘ 

« The Ohio, Indiana, and Him" 1 '* telegraph Company, wo arc 
told, Ims already 1,000 miles ol line in working order, and this 
through a country covered, not with human dwellings, lint dense 
ami almost impervious forests; tnus exhibiting another and a 
striking instance of the tnodo in which the latest discoveries of 
modern science are made subservient to the wants of coinimmi- 
ties at the very comment m"' ol botr existence. Half a ecu- 
• ii,... N i nc0 wild beasts, mid s"0"imot ltulmus, wandered over tho 
la nils now traversed in perfect Hocurtiy by .hew frail wires, tho 
mysterious agents by whlc th hunmn thoughts and desires arc 
made to travel, in tael, m »• * '> "'ey me conceived. 1 bin 
irnhsUhm from a wild and hnrbmmni condition lo lliatot tho most 
elalM.mle eivlli/.uudn. bas i not l g’JJ gradual hut i.alanlnncousu 
CIviliCTtion lias not horO at I" 1 ' ‘hvwned, tlion slowly, grad- 
nallv working its way against 0 IT , »»l ,, g dlllieulties to its ulti- 
iiml'e ncrleutlun, but lias at one hou ml hmp„d into life, surrounded 
witli every uppHanee mid means w l lult the existing knowledge of 
man has devised lor ministering J 0 Ins wants and Ids cnjnyincnN 

Let any one place before hhnsolftboii.ap of the United States, 
and truce the distance that Intervene*, | or example, between the 
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l c f llim rc8Ml1 1,10 

less forests, the wide, deeo and 1 e - xte ? (,e d.iine-the bound. 

«“ «l*t m« be ,S . ” “™ s "«* 'be lofty J*. 

cues we have named. Agatf- ftom N™ "a 7'' cmm 'be live 
' be route is just a difficult? yet here „»ti w ' Xcw V " r k 
clcs have not prevented P nli ‘ e °. aga,n " e sp e that the ohstn 
we discover *° 0l >r astonishment* 

ence between the people 5! . C0 " t,nud correspond- 

Massachusetts than between Inn Lou «' ai «n, New York and 
^ere cause for wonder ZZ^ 0 " and ^ b IhSC 

made in Engla^Mhal S** the discover .V thus employed was 
great a need of rapid intellfeI n Pe0p \ Englail(l hu£ «uile?s 
-that we have greater «[ f. 1Ce aS tll0se ""<0 dwell in Jm • 
we are driven to^sk Wl,?^’ 80 e(,Uul inte, bgencc and f . C!l 
th “ ^at invention?” ” ^ kve «* made the ^2 
The history of the 

best evidence of the ffiE? °/ u' 0 America n telegranh • 

n S-e"ptoX m ft, , ° '" VC "‘° r " * 

to the testimony of H O’H m ancb °f tho ease^we desim t .< , 

Vh". fe k “ “ K ~ ** ^ 

wifhM 0Ueilljr al| cges,’i 0 h il Ve a brief ex P la nation. } ’ hat tf! ' s - 

,, Morse and others in , ev *dcnce, that he in-.,!,, 

ay-Pb lincs i that tl" s reference 10 tlle construction of 0ntPact 

thers j that they brought c ? nt ract was violated bv * CCrtain 
Jo^tion° f i 8c Sj» , t against him *■* and 

out 1 0p “ uon °t «aid O’Keii ,! ‘ nd to sustain sucU a” egcd » 
Z& IZT’ MorsH } 'Morse had wEtffi! ^ 
said b’i£.in„ l ‘ rCe * quarte r» of "* a ,f 0Clates would J w " °? rr . v 
which fair basc * u Pon a mill, on. This mere Z • al,Ze(I 
MoS tK*? Mr. Ken* ««« or pap^ffi^/l'e 
h O profits U.I.: 1, 1 11 


other #ta£niS 8 °f ,8 ^^ lde at or Prior to t , „ ?■ Jldl Mr. 
sons make ’ 8 1,ch he i, ' ll0l ,""- s •« about 8 ?oo Onn ,lme — th 
Mr. Kendall olXj a |" J upo 
only swear ,? ??% wli^owhere. 8 ° n,e other pc , 

ho cn, 

b-om any coni ra ? no1 'ZZ?" “PPbcationff “ ' a "*»l.a 

0 Reilly) j idco ac ( l made \v it |! that Morse ever diri v '‘| , ' rl " cl, io,j 
en, s. O’lteill v aZ Vert and j b,m ' Me admits i| mt / one coin 
!^«rth pan oftP "'at, ,h « \' ,,lid ity or , <"'o *«id 

“ 7 - ‘he st 0c .- although he was liimlir 1 lo, ’ io Pat- 

linC!l bu| b hy him, ySfJf f'o 
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court lor KontjieKj, n j oinl „g > ,im H 8 “ 1 hy t | ic Supremo 

sr ttggs sttfesr- 

extravagant astonc sUC |, unsupported assertions. lhi 

would be omp e a • , J° lho Jinm tness of the account 
iitnr-do^njf ^*™^ uJ merely says if certain 'things 
of receipts ns fi t S ccr taiii money might have been realized, 
had been done, h 8tlllc mcnt3 or affidavits that Mr. Kendall 

As lo his having he s( , rvices rendered to Morse, the cxpla- 
had received 8~° < if O’Ueilly ever did hear anything ol that 
nation is very simp c- - |jce to tho amount of stock received 
kind, it must have * " ? slfltcn ient A-sho\vs that the aggregate ol 
hy Mr. Kendall. 1- ut ils nominal value, would havo been 
stock received b> s. s * r cul vtiluo amounts only to 8l5f,70A 
over 8500.000, whllo Mutually valueless. (See statement A 
much of that stock bemg^ T p y , t , lis v ,cw 

of account and the - ^ have some ground ot truth, but m no 

Mr.O’Uailljfeallegat . re * here to call especial attention to tho 
other light' And we | nominal remuneration in stocks 

gfel iliflerel.ee w , acml rcoelple. M-* , ll, ° 

Xa Morsc \m ..ever will kavj ....)' ncdial 

Slock received never » lock payment for his patent rights, 

lie was forced to take t ,• | sC statement which the press ami 
view will nls« exp’ *«* f llIvV e industriously circulated, viz: 
,1 opponents of tins ext n0U s fortune from bis invention. 

, Morse has realized ■ njn lvkm ^ „• all those 

ii t , j< indeed, rich V“[ r nominal value, he would not bo orivon 
“MS i Id been worth hoU 1 oxU ,nsion. h |s ia oouseouo .ee 

no previous noth . procured such rebutting testt* 

mony as the shortno* 



J2r s,ickner ani1 <ii» »i,„ PSS mosl c „-. 

Mc f ,o r roreKor ««»»• '<»b. 

tis transactions with ‘b’RoiIlv COU 'r| S ’ WerP ac( l uainl «l with 
Morse cj. O’Kcillv, were institntp// '^i pr ° VC , l,iat 'be by 
of eminent counsel and 21 *3 carriei1 0,1 by the advice 
interest of Professor MoiJ^kST^ e f cmi; ' 1 Uj protect the 
OKeilly to have violatriJS’jJf* i™.? M ' “ ,,sel hcIievci1 ]L 
mg m had faith, and that ih/- 1 • 1 1 Worse a "d to he aet- 
Avas (in the language of fc?" eCt,0n ,° f °’ Rei,, y with Morse 
inflicted by O’KeiJIy, and H , T° T" con,in ««l wrongs 
rn? ■i. ,S J J‘ y convicli °n thauhrm. 2 by - Professor Morse, 
OKcillv, he has sought Vith T r ” '° iR en, . ln: ; '" em \ v of aafd 
sacrifice the interest and renm- r'"’^ pen ' ers,t y «nd enmity to 
con ra j.j. CO u rse could not S:!'°'! ° f Pr ° feSSor Worse, when a 
my o his advantage.’” 1 have bccn a: >' a mere matter of nol- 
i hat further continuan» 

profitable to Morse, Wo U ( f i n 0 f. th j S connec,1 > so far from being 

of'mT-';, To ‘hc'vaguet/" tbi 1 °l )i, , ,io " fu,l >’ by that of Mr 
mom’ f l’ IJpo " ma «ei S j r eS - e ^ an< contradictory assertions 
n 01 Of these disi ntc Jj f opinion, we submit that dm , ?," S 

'""'"'S'" 1 »-ilii(».-cs willi fu i 

*» He r,8l,,s ’» "» .me.,,,, of 

1 ,.,,,!““ * 

tcresl ho might ^ u,rt( l tj ,a not have maintained hv nn - 
<lVe 10 .render an account of ,1, ,' 

' Cd 0,1 * uch hll,nw > made hv |J,o « £ 


„cy Vet. .fere 

»»«w ^nars *•??.» S'^u <•« *? ss 

^lunUnlivijp^S, this «ptan..lon *»<* 1 "’ J 
Morses’ receipts ?" . ion in thocase. , ]uc 0 f 


TS^»tofdivl^> this cxplL... 

The fourth item of rcc' i #]uc hns been estunatcu u t 
•ocks on hand, and » 0 f the patent. r nresent 

i-nothcsis of the nontext® clM j s U p 0n the amount of P 
'?'hc value of these stoc probably bo received there ) 

Jt e dividends which » tho busing 

c " to ime started >V tt 'L evidence) „ mt with the experience 


1 to time started 1,1 v evidence) that with the oxpene. ^ 


uiiious, 


EiSgKK£&* 
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stated wiSr^nain tv ifbTbeHmd ion cannot be 

> nos be less than 50 per n T S' U C0U ' d " ot any 
shown (hat in many case® effect of RTF ° f ,' he P n “ »>ns 
&S “* in - cases rendered JSSS & £ 

the account fi?ed°bi t ^Uifa 0 ^g S ^g^j^ s / e |? rr ® ( ^ 0,1 tl,is point to 

rendered profitless by opposing 1 " g /- r • J 1 '® "““oro'ia linos 

testimony of T. P. ShafCwL ? s Li' U !!!?'?§ " U ‘ S ’ ftnd '« 

question from his longexKnoVfn qU, ‘ lhed ,0 J u Von this 

says: ° •' perienc c in telegraph matters. Shaflhcr 

“Owing to the rivaln- r 

flicting systems of tewS^H» tiCS » Clai |”j^ righ,s un<] cr con 

cxpenoncc of all in procli?’ ‘ ' C Ut . m ? st d ««« cu, ly has been the 
!,nus ’ thus the P 5te5 e ? s 8 0 f U i SCr ffi l, ° nS fo f sl 4 " building 
many thousands of dollars ^ ll,c Mors ° ,el cgraph have lost 
On the St. Louis and Vr . 

J*;as preventod from receiving 001 * 1 I |‘ VOr 1 c J c & r «ph line. Morse 
his patent. Nearly four ,V g morc ,,mn °"c-half 0 f the value of 
if it had have Won , a 

nval and conilicting S) . sl /ompcm.on P aced in the wal l,v 

. r ° whnt extent Prorl« ^ before^jncntioncd. > * 

fng consideration or comn° r % Se ' ias f l ccn «tyHv«d of rccciv- 

!£° r |?nfe al par,ic * Sr U T " ,C Pn,ent right by the 
the United States Court, t! conflicting systems, some of u-l. il! 
cab to ascertain, baSfr 6 dccrced as fringe Zuf is m 

Payment for his right bv a' ng lIlc ,osscs sustained hv the « ^ 
will exceed f H> ir use of tjs patent at de i„ 1,7" 
from my experience of ^"ars. This 

;J e o Va jue Of an, "'l 

t0Uste ''7 , ^^^ be%mi"Vll dou n bT f %‘ ^odu^;V",V 0,, y"" 


OH 1 „ h . ovo , b “» «£* l8 « is not aloe, led. P “‘ v “'“. i' 

ment Ohio Tcle e ^ 0 f. indirectly connected wi.h , i 

P e ccmbpr, 1817^ Company since its nr*» ,(i New 

S 3 ?*^ci- ! - s fea 


deft m n Xpe, t Scs ’ Until til " K any money for dividends la!i 

C t ^ ****!£)& yenr. cLing ^ 

‘“'liars. 1 Ins competuion also prevented 


35 


the line from procuring money to erect the 
Urn constructors or Jf the Morse patent £ 

,m? This tomUossto?he 8 h.re. 


£ will >'»« 10 " C S " ' „ 10 route for a new line 

euiibehuili ui . . v j ts existence. . 

ViM state, that I'^ ompeny. t extended, a 

SsnSgt-sttiS 0rtaM 

!^^-?^JR£SSSftg 

. Jin» F. 0. J. Smith. “"J , % 0 ,„ ,1,1. nmoun, , ^ 

York, against said Sm ont h, nil indebtedness to Moj^* A 
denies in llls . nnS n ®J’ C0 submitted to the proper tribunal N ^ 
mutter has b° cn f . nrK nmcnt, was decided adversely t0 

York, and alter . submitted that this claim be § 

3elain» ^ MHapn. ****?, 
the class of unhq 1 , R ft c rduc prosecution of his suit 10 r ccS 

natentec having ‘ail. u RH rcce j pt9 Tho circumstances 

L is nrc ' ho ' vovor ’ rully scl 

‘tlSciwI’, account*- . s llilrlcra linos of lclo!!ra|>l>. '" "£11 

'Caceounl.n' 50 '™,'" ' stonk tb , pa , c „,«: but th “' e . 

unit. f° r r°j U °| 0 as foll° vV8: ft |07 0‘21 

ccelvch ‘ ; ; "SoWO 


S&Br 

For cash receive. 0 nso'd> 

Stock in band anu _ ^Trl 

Total rece'l't®’ "j o3tpcnditur cs, * hich 


arc 
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2-p5S“o|T‘ inW ^ M|>0 \ 

• tap-* & s 

“• Expenses incurred in ‘ - - C ' , 

‘“veation, «, po r developing 15,000 00 

Making a ^ai of * ' 74 * 518 00 

Ra ^ n tlle for eg°ing items „f ^ ^ ° f ’ ' 81 °8,80G~26 

any 0bserv a< X e P xt;tZ’ V;rt unneces - 

1 t*c four first arc surh ‘ 3 c M>lanation on 

1 rofcssor MorJj 1 y qg,t,mate a ”d 


u,e c apila| ‘ " Ul Kf 'ur Co , 1 ms , ,,e 
and as a i n ' e!i, ed i n . ? e ncc, he is jus 
,lle daily additional |q r * r, K 11,111 profcssii 
aba ndonm P e n ? UU „ of } 'is pLf al . w,,ictl Woul « Have derived f P ””’ 
'^orip'^f ‘ nv ^Zcni il h^^Zature^ialio *jas*lnst || ;arfl °r^*“ 

b " i "s'iS y in' t i rc^ s ''V l ';; : l;" ri " > Xu 

of ,>ro fcssor &>'» »!»!cil, Ibero nppi«r«TH,°J .'JJ 

Jar,*—-,, “""'■•^"'-•5-: 

1 ri gina||v 1,ncs . and j. „ ,,,s invention is one or grea i 1 
ii'ced and 8 D ran, cd 4p ri , to lessor Mari by 1'! 

J.®* Yorjr « at ? n, cd fij' 1840. This improvement Us n 

Um hcM «C,e| Wash i,'«fc OUsl { Wi ‘ h ! l \° B «*WWiment of tin 
Cn '° lines ir ° r f 'i"’ 0 ° f ,cl Wh, an 

is.5 'ncIrnCT 1 ' 1 dav .?. of tl,ls country have used it from .),,, 


ls£ incl ad«. r d es i" 1 d V ,r, The ri - l,i . 9 7 Un,ry ,r V0 . US,d il Un’thnt 
w ft<t ' n cv P .r y 1 c nght to use this .mprovtfrhent has 
’ wl >ich \ n , nvp ycd g u ra 11 m’ide subsequently to Apri| , , 
h d b con i n *r dcr 1,10 ,orm ' ‘ al1 futur « improve- 
erle d in grants and licenses under the 
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original pntent. The novelty and, value or the improvement em- 
braced, in the second patent of Morse, is recognised by Judges 
Grier and Kane in the the case ot I* reach vs. Rogers, before cited, 
and by the United States Supreme Court, in the ease of O’Reilly 
m Morse pn-'c 17. This improvement being of confessedly great 
practical value, and having been universally employed in connec- 
tion with Morse’s original invention, it is fair to consider that 
one-half of the amount of profitable receipts should be credited to 
the second patent. This w«“ ld "»«ikc the amount received by 
I'rof. Morse, from his first patent, 815,437 *g. that sum a reason- 

able remuneration for Morse to receive from the American public 
in view of the grundcur of tins invention ; or Ins persevernnee ; of 
his sacrilico and his toils; m viow ol the immense benefits derived 
from it ; in view of the magnificent telegraphic system of Americn, 
of which lie was the founder; m View of the merit awarded to 
him by the highest judicial trmnnnl i n the land— of being, in the 
words of Chief Justice Taney, Hie Inst nn ,i >• ()r igiiial inventor of 
the telegraph." The amount received by him is no greater than 
was recently deemed by the Commissioner an inadequate remu- 
neration to the gentleman who placed side discs on a fan blower. 

Compare Morse’s receipts with the value fixed by Mr. Tucker, 
President ol the Philadelphia and Heading Railroad Company. 
He says it has saved 810,000 on his road i„ a single day; that the 
railroad is 91 miles long, and he has „o doubt, the company saves 
more than 01 0 a )enr >j tho use 0 f this telegraph, and that 
it is proportionality \nlu.iblc to other roads. In the oflieinl nb- 
stract of the Seventh Census, page lot, j t j s statC( j ,j mt there wero 
13,200 miles of railroad in operation m th 0 beginning of 1853, and 
151,031 miles in the actual course or construction, making a prob- 
able total length of railroad completed hy this time, or about to 
be completed, of 25,017 miles, or i eng i|, 0 r tho Read- 

me railroad. If the value to ,,,0 lHgiding road bo not less than 
*nr, ooo then, on tho same proportion, n wou | t | h e worth to the 
railroad’ interests of tho country six millions a ml a half of dollars 

— 'fellek savs he think* ono or two hundred thousand dol- 
Mr. Addick > 0 giiin«to “f its value to Philadelphia. li 
lurs would he a sin hi Yorki verv nearly If not equally, 

must lu) uiueli grea i^i|i|n () r C , Now o r j,.„ n *, Ciueinimtl, Pius- 


burg, and St. I ' uuis vVO u’ld bo million! 

morelul . v »l 1 M »_‘^J“jf , J 0 iic* arrest at l»| 


recovered tlirougb its “b ^uses the uggregnto business capital 
Some witnesses say u r 00 nt. 
nf the entire comiiiunit). . Philadelphia, Dalthnoro, and Wash- 

°Tim citizens of NOW i us ‘ yuur for , w use between 

ingtoa voluntardy P“> p ri council i„ 1850, on the 

,h rw d “S”.:»r e-» * 


that low estimate, it 
'hiladelpliia, 8(15,900 v 


The report o 

application f° r 11 


extension " 


ilO 

for .he patenl , 

rpn " r ' Published in the Lndon M \ 'T.' y SS3S - nno (Sec 


report published in the London (See 

P^ge 131.) Our Supreme (W % han,cs Mn &™ne, vol. 151 
that Morse was a prior inventor’to Cool^Vwi^’ l,av ° doc,nr < :d 
have shown that the lines 2 ,1, ° ^ Wheatstone ; and we 

4,000 miles long, when l\Ior«’ i- C *™P 1 ,n En gland were only 
•O over 23,000 mila °'* s lmcs 1,1 lbis “™ry had reeched 

offer;-! "'»! «■* was force,, „ parf 
otlain means , 0 illlrod “ “ " *r the palant baforc ha id 
■orm of M years ,va, half e° ' r l ‘ ffi* n , ot '««. who, .ha 
from the remaining part <?„»!? . C i ’ , t ,a t he realized any income 
of the value of the entire excliiw fi ? C, ’|J ost th ree-/ounhs 
by the Government. NeSt ? r , ant or,g,na ^ sccl >red to him 
having combined to depriv^S.’ “r n°' “I* pub,ic P rp j»dice 
grant, is it not just and r L h f Zf , br ?' fourl,,s of »•* exclusive 
Proper officers, extend thi. n„,i ?» 16 Govornmcnt should, l,y its 
As before stated the am ° nl 

have received in case the “T ?[ rpmunrra,i °" which Morse will 
Should the Commission^ bC nof , cxle " dcd . "'iU he 815,137 
extend his patent ? Are noifcfr 1“ T'"'. '? 1>ublic A 

tin?", "° l °, nly sacri ficed h L t P r • ° " ,deblcd 10 AW 
gcnuity, and monev, to thi n pr r ° iesMon a !“! devoted his time i„. 
'ention, but by bis exertion P ? rfcct,on and /""-eduction of his i, . 
amounts of capital. Most „ i® p . rocurcd 1 h , e '"vestment of hire . 
and publicly introduced J' Bv f>‘*°n* after having been perfected 
community. The cause of!? - at once taken »d vantage of |,v ih» 

815,1 1,1 improvement* on ‘hjs w plain : Inventions generally 
using these machines o pre ' ,0 "s machines or processes ; ,J r ' 
yge of such improvemenf, CCSS( ‘ s nt once P cr ccive the adv^ 

T ‘us. the carpenter wh. \ n,ld °f their ow " accord adorn .1 an ' 
five dol|„ rs p e ? ^ards had been planed AIT' 

a maclune which would ni' et ’ immediately perceived the » i y .‘. 
and adopted X tifr 'hem for fouf dollars pit® ,2“?, ° 
itution as it were. ][ jj.i telegraph wn* a new art i H . nd 
i done at all, which men ?° me, hing which had not been m- C ' V ln ’ 
fufin? VeqUCStio " nr °se w ! n<l , not desired or wanted t 0 J 0 P ?i' 0U8 ‘ 
*'ention was pracim.ii ler this beautiful, inernimi» ‘ I 100 

; b “" had telJKShSHo.blc. It did notS“ 

Tim p eera Phed ui ,,|| e “efore bccauso it may bo said bC i ttor 

u' bcP<)Sl mastcr General 9^-kmof was the oilveli? " PJr H 
1 It can® t ^ bim to form 0,1 Ve Johnson, whose position 11 " 7 ' 0I1 ' 

DU>.I; no ^ possiblv yield „ as Correct an estimate as nn ., Uu "b l 
Public exhibition of ik- a net t nrofit ” Aficr thn „ on,, • sa 'd 

'-ot or ereat Wor °‘ ^entiZ by M S&‘ io " «" d 

•ndebtctl to Morse for thus induct 
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cfit (it tins in '’ cs ’ line « arc nearly worthless. Capitalists 

tlmt the stocks on f |J c | ines of telegraph exist and the 

have lost their >' ’ . ,j|| en joy the benelit of them ; and we 

public haveenjoj <• t j 10 case the public arc largely in* 

submit that on till moun t of capital which he has thus 

debit'd to Morse tor the m. ^ fa . J Qn|y the inventor of an 
directed into tm* < | )e j s t |, e founder of a great American 

ingenius insl same . ^ Amc rican telegragh— an institution 

system or nsti bind together the various parts of our 

which has done j |ic0 t { )C adoption of the Federal Const ilu- 

Union, than imj which has probably fixed the location of our 
lion— aa ,ns,lt “ , al Washington, and which will determine, 

seat ol fj 0 V J r " ® jeatiny and character of our country, 
largely the 0 f public policy, in connection with this 

!'* commends itself to the Commissioner 

extension, - PI viz; lhc ma „ncr in which the exclusive grant 
hns^been exorcised' under the patent for the past fourteen years, 
t has been in no sense an oppressive monopoly. 

1 tL r ites of charge made lor telegraphic services in this coun- 
• re have been extremely moderate. The official abstract ol the 
m , ' nnntftins the following comparative estimate of charges 
communication in this country and in England. 
f ° r “ The charge for transmission of despatches is much higher t han 
. / »nc nenny per word being charged for the lirst fifty 

m Amcric , I J per inilo for any distance beyond one hun- 
miles, and one farthing P c of Words 0ftn be / cnt u distance 

dred miles. .. j n t ho United States for one dollar, while 
of £ Ve ,Un , d t r J: Sme would cost seven dollars.’* 
in Englanti rc mcmbcrcd that these small charges have in a 
And ,i is to berememue ^ ^ ^ u |he 

great measure dun of the past affords a fair guarrnnty 

same time 1,1 * c ‘ ' t j )0 extended, tho public will not have 
that, in case t I manner of t| lc future exorciso of the 

reason to complain in aiy 

rights secured there J- ,. (C0 |, n s been taken of tho high commcn- 
lii this argun ro f e .ssor Morse in foreign countries. Thenc- 
dation passed up , „„ deputies at Vienna, wherein all the Gcr- 

tlon ol the convo resolved loudopt iho Morse Tclbgrapb; 

man and Austrian tie g ^ j| or so by the King of Wurtemburg; 
tho State medal g n : 0 | s received from tho Grand Sultan of 
and tho similar ii russ ia, and the Academy of Industry ol 

Turkey, the ' VU, K n i|udctl to; although as indirect evidence 

France, have not jo . ( |, 0 invention they should bo con- 

of the ingenuity and value * 

sidcred, perhaps, ol oU „ds on which we ask for the rejec* 
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objections ns we could anticipate, and having analysed the testi- 
mony on bclmlf of the applicant, we submit that a proper ease 
has been made out, to justify the Commissioner in extending the 
letters patent as prayed for. 

GEORG Eel I A It DING, 

P. II. WATSON, 

Of Counsel for S. If. /'. Mont. 






